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ORDER, SUPREME COURT, NEW YORK COUNTY (MICHAEL D.
STALLMAN, J.), ENTERED APRIL 3, 2006, WHICH, IN THIS ACTION
SEEKING DECLARATORY AND INJUNCTIVE RELIEF, INTER ALIA,
GRANTED DEFENDANTS' CROSS MOTION FOR SUMMARY JUDGMENT
DISMISSING THE COMPLAINT, UNANIMOUSLY MODIFIED, ON THE
LAW, TO DECLARE IN DEFENDANTS' FAVOR THAT THE CABARET LAW
AND ATTENDANT ZONING REGULATIONS ARE CONSTITUTIONAL TO
THE EXTENT CHALLENGED, AND OTHERWISE AFFIRMED, WITHOUT
COSTS.

Paul G. Chevigny, New York, for appellants.

Michael A. Cardozo, Corporation Counsel, New York (Norman Corenthal of counsel), for
respondents.

Before: Andrias, J.P., Sullivan, Williams, Sweeny and Malone, JJ.

Recreational dancing is not a form of expression protected by the federal or state
constitution ( see Dallas v Stanglin, 490 US 19; Kent's Lounge v City of New York, 104
AD2d 397, appeal dismissed65 NY2d 636). Accordingly, the Cabaret Law and attendant
zoning regulations challenged by plaintiffs are subject to rational basis review ( Stanglin,
supra). The legislative purposes in enacting these provisions were plainly legitimate, i.e.,
to protect the health, safety and general welfare of the public by limiting, inter alia,
noise, congestion and various hazards in residential areas, and to protect the local retalil
development. It is manifest that the regulations, to the extent challenged by plaintiffs,
bear the requisite rational relation to these permissible governmental objectives.



We modify only to declare in defendants' favor ( see Lanza v Wagner, 11 NY2d 317,
334, cert denied 371 US 901). [ See 12 Misc 3d 466 (2006).]



